The European Union Single market needs to tackle an outstanding issue to boost competitiveness and growth: a trust-based redress framework that ensures the effectiveness of consumers' rights. The current disparities in terms of quality among dispute resolution mechanisms, added to the fact that in practice many do not guarantee effective solutions due to a number of reasons -namely, lack of traders participation or cost of legal enforcement-represent a serious obstacle to the effectiveness of consumers rights and also the reasons why many consumers refrain from making purchases beyond their countries' borders. The recognition and integration of certain dispute avoidance tools drawn on reputation added to the regulation of some common enforcement mechanisms are key issues in the field of consumer protection. The goal of this paper is to offer some insights and ideas within the context of the European Union legislative proposals aimed at improving the current redress system. JEL Classification: K12, K13, K15, K41, K41, K42.
In the field of ecommerce and consumers conflict resolution one outstanding challenge is to secure the effectiveness of consumers' rights and the satisfaction of their needs in an increasingly globalised market. Internationally, this pressing issue has been tackled by the market itself, through the idea of trust in terms of reputation, concept that has a direct impact upon consumers' purchasing intentions. The online market has recently experienced rapid growth in Europe thanks to the emergence of highly innovative and highly sophisticated tools in the electronic environment, whose ultimate goal is to build trust among users. They incorporate very heterogeneous digital mechanisms of qualification, recommendation or punctuation of goods or services, in addition to chargebacks and blockings of accounts in case of non-compliance of a trader. Electronic feedback, reputation and private execution systems are complementary ancillary tools that provide significant added value to webs and digital intermediary platforms as they play an essential role in creating the necessary trust and credibility. In turn, they empower consumers and enable them to decisively influence trader's behaviour. They have become essential dispute avoidance tools.
The idea or belief that an individual person or legal entity will meet expectations in an economic transaction will depend, firstly, upon previously obtained personal knowledge and experience, references from other users in similar circumstances and in their absence, upon the possibility of having funds returned by the credit card company.
Information on the professional rating of a supplier, good or service is a crucial aspect in today's market: it confers transparency, something that, in turn, creates trust in the trader benefitting from it. This is why mechanisms based on referrals, ratings from members of a community or chargebacks have also been so warmly welcomed by the market and are regarded as a collective measure of trustworthiness. opinion -coexists alongside sophisticated rating tools included today on e-commerce intermediary platforms or on the traders' websites, to allow users to express their degree of satisfaction, experiences, and to rate the product or service received. Designed to win a potential of user's trust with regard to a product or service, these tools provide a powerful incentive for traders, keenly aware of the adverse impact that a negative review might label the trader as a 'risky' vendor. The creation of online reputations has thus become an almost unavoidable activity accompanying the marketing and sale of products and services. Businesses have seen that finding out users' wishes, being sensitive to their behaviour patterns and needs, and meeting them, leads to success. 9 Ratings, recommendations, referrals and collaborative filtering systems help to set marketing strategies and to improve sales margins.
Online traders are more concerned than their offline counterparts in securing the satisfaction of customers' expectations and they often have to accept the adoption of generous redress measures to prevent negative reviews. The objective is to improve consumer trust and satisfaction levels and, consequently, their competitive position, which has a knock on effect in the number of future sales.
These reputation mechanisms operate as conventional incentives for better compliance that may work either separately or embedded into dispute resolution processes, thus avoiding users from the need of resorting to judicial enforcement. Their aim is to ensure self-compliance with contractual and settlement agreements, which F o r R e v i e w O n l y 6 means that the parties will have no need to resort to the courts. Accordingly, the United Nations -through Working Group III of its Commission on International Trade Law-has carried out some work in collating and listing these tools into the so-called 'private enforcement mechanisms '. 10 B. Trustmarks. Also called trust seals, they are quality labels -namely stamps or logosused by companies in their establishments and on their websites to demonstrate compliance with certain quality standards in the carrying on their business. The ecommerce is characterised by a high degree of informational asymmetry and a low level of personal interaction between consumers and traders. The seal issued by an independent, neutral third party certifies that the trader complies with certain conduct standards. Internet users that recognise the trust mark will identify the holder as a secure trader. Accordingly, a seal's value will depend on how recognisable it is to users.
One potential problem arises from the fact that there are several trust marks operating in the market and each have different scope and focus parameters. While some are concerned with guaranteeing compliance with specific privacy policies, others focus on guaranteeing compliance with standards covering internal company processes, or securing that the technology employed is safe. And users are frequently unaware of these parameters and the actual reputation of each seal.
Traders' commitment to participating in ODR procedures may be granted with a trust mark. Such trust mark is kept -or lost-based on the degree of compliance of the trader with the agreements, resolutions or recommendations issued from the ODR procedures arising from a dispute. To give just some illustrative examples, Norton 10 See UNCITRAL "Electronic dispute settlement in cross-border e-commerce operations: an overview of private enforcement mechanisms". Note by the Secretariat of 13 December 2013, available at http://daccess-ddsny.un.org/doc/UNDOC/LTD/V13/863/47/PDF/V1386347.pdf?OpenElement Consumers consider less risky and more trustworthy those websites that display a recognisable quality seal 18 . It should nevertheless be noted that there are still no empirical studies that help us to identify the market impact of these seals. Another problem arises from the possibility of conflict of interest arising from the fact that a trader selects and pays for the seal provider as well as for the ODR service provider.
Similarly, an expert's neutrality could be indirectly affected to the extent that the service providers and said experts are at the service of one of the parties. These formal obstacles could be overcome if the grantor of the trust mark is independent from the ODR provider. 21  22  23  24  25  26  27  28  29  30  31  32  33  34  35  36  37  38  39  40  41  42  43  44  45  46  47  48  49  50  51  52  53  54  55  56  57  58  59  60   F  o  r  R  e  v  i  e  w  O  n  l  y   8 C. Rating systems. These are tools allowing users to express opinions on their degree of satisfaction with a specific product or service. They are a widely-employed practice in online trade and are commonly used in the form of scores or grades. Based on scores for service providers, services and goods stemming from user opinions and assessments, they provide specific information on concrete indicators. It uses algorithms to dynamically calculate such reputation indicators on the basis of the opinions and ratings received.
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Consumer review mechanisms may take the form of standalone sites that have as a function the collection of user's feedback or be embedded within websites that have as a primary function the sales of goods or services.
Both in the emerging collaborative economy (P2P) and in online consumption (B2C), these reputation systems are crucial. Typically based on centralized or distributed architectures they collects all the ratings for the performance of a given merchant from users who have had direct experience with that merchant.
The greatest difficulty for users is to judge the quality, robustness and the reliability or vulnerability of reputation systems. Some studies have suggested certain criteria for evaluating them 20 . To wit, systems should be capable of the following: (i) reflecting confidence in a specific rating and able to distinguish between a new entity of unknown quality and a known one; (ii) indicating recent trends in the entity's performance; (iii) resisting cyber-attacks and attempts by entities to manipulate reputation indicators; (iv) preventing the simple addition of any indicator from, in itself, significantly influencing the score as a whole. 1  2  3  4  5  6  7  8  9  10  11  12  13  14  15  16  17  18  19  20  21  22  23  24  25  26  27  28  29  30  31  32  33  34  35  36  37  38  39  40  41  42  43  44  45  46  47  48  49  50  51  52  53  54  55  56  57  58  59 60
The importance of reputation has now reached the point that people are now beginning to consider the so-called 'reputation banks' capable of aggregating all the information gathered in the different databases on the worldwide web to create online reputations that can be managed as capital. In this regard, it is known that a trader's good reputation on certain e-commerce platforms such as eBay helps them increase not only the number of sales but also the price of their products. To encourage users to give ratings, some platforms have even introduced a 'reward' system in the form of points that can be exchanged for advantages. Additionally, the same platforms provide benefits for users/traders with high ratings, for example allowing them to be more selective with their potential customers.
A range of studies on e-commerce and user behaviour indicate that purchasers prefer websites that distribute products known to them, that are familiar or whose manufacturers they know. Online reputation has a positive association with trust and the idea that transactions with reputable participants are likely to result in more favourable outcomes than transactions with disreputable participants. 21 It is also known that a negative reputation has a much greater impact upon consumers and users than a positive one and also that the appearance of improper behaviour by a trader is associated with the idea of a potential risk in the future.
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With a rating system market agents can build their own 'brand'. Some ecommerce platforms offer advice on how to build this reputation (for example, by using the technique of providing a free gift for a certain period of time, accompanying the user throughout the purchasing process, with messages conveying their desire to resolve any incidents that may arise, accepting that they might lose sometimes even when it is not 1  2  3  4  5  6  7  8  9  10  11  12  13  14  15  16  17  18  19  20  21  22  23  24  25  26  27  28  29  30  31  32  33  34  35  36  37  38  39  40  41  42  43  44  45  46  47  48  49  50  51  52  53  54  55  56  57  58  59 One question raised by rating systems concerns the hosting of these scores and their management, as well as the way in which the public is made aware of them.
Another issue that must be considered is the subjective nature of some scores and the low response rates, which may lead to negative ratings that do not reflect the reality of a situation. Another problem that needs to be tackled by this system is that of the threat caused by the potential activity of fraudulent players, who may conceal their identity and give false scores.
In some sectors -such as the hotel industry-consumers use reviews not only to filter hotels but rather to decide amongst a smaller choice set already from a prior search. A survey of 2,500 users where 35 per cent of respondents use online reviews early on to identify hotels to consider, while 28 per cent use them to narrow down predetermined choices. 23 Furthermore, the number of comments with content created by users has grown to such an extent that it has brought about a real revolution in the provision of hotel services and in users' booking decision-making process. Holidaymakers are placing increasing trust in the comments and ratings made online by other customers, to the point that it has become a core part of the search process.
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Studies are currently being carried out on how to integrate this web-sourced information into traditional hotel rating processes. 25 This makes it clear how a rating system is capable of providing a service to consumers in their choices before acquiring a product or service, but also to companies, which often manage to achieve higher scores in comments than the actual administrative rating itself, which is better, as a 1 per cent higher rating by customers means 1 per cent higher RevPAR (revenue per available room). This means that, in users' decisions, greater importance is attached to trust and meeting of needs than even price.
Some findings confirm the fact that, as the number of ratings received by suppliers of goods or services increases, their worth or positivity is also enhanced, because it dilutes the weight of negative ratings. This is why these operators are concerned with securing broad-based user participation.
Rating systems have become so important that they have given rise to parallel lines of business. By way of example, on a worldwide scale, the Global Review Index (GRI) is a standard index for measuring the online reputation of both companies and also products on the web at their service, to improve and manage said reputation. Also Businesses are allowed to use its trademarked logo. To avoid bias, the BBB's policy is to refrain from recommending or endorsing any specific business, product or service.
Nevertheless, the organization has been the subject of controversy, particularly related to its alleged practice of giving higher ratings to businesses that pay a membership fee.
Furthermore, companies have appeared to 'repair' online reputations on ecommerce sites. And it is in the activity of reputation recovery in which ratings once again have importance. Traders needing to 'repair' their online reputation resort to satisfied users to carry out new transactions and provide positive messages.
Participation in blogs and forums also helps achieve recognition.
Nowadays, carrying out promotional work and trading on the Internet necessarily entails the maintenance of a good reputation. Online comments and ratings are the Internet's 'word of mouth' (WOM) and affect consumers' purchasing decisions. 27 Recent studies also suggest that the impact of consumers' comments on online sales also depends on other factors beyond the product and its characteristics.
The impact is greater when the means of acquiring information are relatively scant.
Another aspect that is beginning to take form is cutting the cost of searching for opinions. Given that the marketing directors of online companies are becoming increasingly aware of the importance of word of mouth, they try to facilitate users' access to said information, for example by using more visible symbols on their websites to indicate the rating achieved by a product or by making it easier to read comments associated with a specific rating level. To make this process easier for consumers, on different websites, reviews and ratings, to arrange all this data in a single system that, using metrics, gives the trader an overall score from 1 to 100. The quality of these rating systems needs to be subjected to comparative evaluative testing to guarantee the transparency and quality of their processes and ensure that they constitute valid, objective tools for consumers and users.
Some platforms associated with dispute resolution services offer reputation repair services: if a trader manages to resolve a problem with a user, it obtains as compensation the deletion of the negative ratings associated with the dispute, but still retains the messages or comments published. Yet, transparency is the bone of contention: some platforms are not transparent on how they manage the reviews and whether or not the removal is subject to a payment.
The European Union is considering regulating this sector. The Results of the Public Consultation on the Regulatory Environment for Platforms, Online
Intermediaries, Data and Cloud Computing and The Collaborative Economy ran from 24 September 2015 until 6 January 2016 reveals that most business and citizens consider that platforms should be more transparent and also that no clear view emerges on whether online reputation systems and trust mechanisms guiding consumer choice are reliable. This inconclusiveness persists for consumers and businesses. Many stakeholders refer to the following potential improvements to rating systems: (i) ensure that reviews are based on actual customer experience and avoid fake reviews; (ii) establish a charter of good practice for reviews and reputational systems; (iii) ensure the accuracy and reliability of statistical information resulting from reviews when it may influence buyer behaviour; (iv) for branded products find ways to ensure that reviews 28 For example, www.ConsumerPerceptionRating.org, www.myCPRscore.org, the 'Customer Effort Score' (CES). consumer opinion via fake reviews or misrepresented statistics. The majority of citizen and online platforms respondents considered that the above mentioned problems consumers or suppliers perceive could be best addressed by a combination of regulatory solutions, self-regulatory and market dynamics. Nevertheless, there is consensus that rating systems and trust mechanisms are beneficial because they allow consumers to read other consumers' opinions.
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In the arena of digital intermediary platforms, the European Union has become aware of the importance of effective private enforcement mechanisms and, given the cross-border nature of many transactions and the fact that the final destination is often a consumer, such implementation requires not only harmonization but also articulation of means for cooperation between competent authorities. This implies, on the one hand, macro-data analysis tools allowing to obtain detailed information on the ecosystems of online platforms and, on the other hand, instruments of private and public compulsion of obligations. With this new approach the first challenge for the European Union is to assess whether the existing regulatory framework is still appropriate, as standards designed for a traditional service delivery model may not be effective in a virtual environment. At this stage, self-regulation and co-regulation based on principles, codes of conduct and other tools may also be useful to ensure the application of legal provisions and the adoption of the most appropriate control mechanisms. Such measures can ensure a fair balance between predictability, flexibility and efficiency.
The European Union considers today that reputational tools in the market play an essential role in creating the necessary trust and credibility. Commission acknowledges, this can contribute to improving the quality of services and potentially reducing the need for certain regulatory provisions as long as the quality of reviews and ratings can be relied upon and are free from any bias or manipulation.
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Enhancing confidence in these tools -the vast majority created by collaborative platforms or specialized third parties -helps and empowers consumers.
The Communication from the Commission to the European Parliament and the Council on Online Platforms and the Digital Single Market expresses the need for these tools to be transparent so that users can understand how the information is filtered, configured or customized. The correct information provided about the nature of the products they see or consume online contributes to the efficient functioning of markets.
That is why existing EU consumer and marketing regulations require online platforms to be transparent and not to mislead users. A number of academics claim the need to harmonize the legal framework of reputational feedback tools currently provided by online intermediary platforms
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. Where a platform embeds a reputational feedback system, it shall provide information on the modalities for collecting, processing and publishing ratings and reviews. Furthermore, the reputational feedback system should comply with a number of standards, namely: (i) The online platform shall take reasonable and proportionate steps to verify that the reviews are based on a confirmed transaction.
(ii) If a review has been requested in exchange for a benefit, it must be indicated. (iii) The reviews must be published without undue delay and, if a review is rejected, the reviewer must be informed without undue delay of the rejection and the 30 Conversely, false reviews and comments cause a loss of confidence that can undermine the business model of the platform itself and generate generalized mistrust. rating, the total number of reviews on which the rating is based should be indicated.
Another issue that should be refined at this point is how to ensure that platforms integrate free and reliable complaint mechanisms for both traders and users, if there is any concern about the authenticity of a review.
Furthermore, in order to preserve those review as a reputational capital of the supplier, platforms should facilitate means to transfer those reviews other platforms in a structured, commonly used and readable format.
There is little doubt that reviews are a primary pillar for the prevention of disputes fully integrated in the commerce because, on the one hand, users consult and nurture them systematically and spontaneously before, during and after a transaction is completed and, on the other, companies have embraced these tools and will continue to empower them to the extent that it gives them a competitive advantage in the market.
Therefore, it is paramount to advocate for a regulation that responds to the needs of both, traders and consumers. Yet, the lack of transparency in the policies applicable to some blacklists, the misleading decisions and even pressure on companies to adhere to and pay a fee may question their usefulness.
E. Account suspension or blocking. Another mechanism that has become popular on the Internet -in the case of traders providing goods or services through ecommerce intermediary platforms-is the suspension or blocking of their accounts to prevent them from operating in the future in said virtual markets, either provisionally or even definitively. In this regard, digital intermediary platforms frequently reserve in their terms and conditions of the company's policies, certain rights associated with remaining on their platform. Generally, these terms include some waiver releasing the intermediary platform from any content-related liability, stating that they have no obligation to monitor the information or communications carried out by traders. 40 They also stipulate that under no circumstances do they guarantee or make any undertaking that all the content published or uploaded by providers on their services and/or goods will be definitively published, as publication will not occur in the case that the provider /EC must be interpreted as precluding injunctions against a hosting service provider which requires it to install a system for filtering information which is stored on its servers by its service users, which applies indiscriminately to all of those users as a preventative measure and exclusively at its expense for an unlimited period, which is capable of identifying electronic files with a view to preventing breach of rights. (iv) and to respond to consumers requests for assistance. The most severe measure for a trader is, undoubtedly, blocking the access, either provisionally or definitively.
F. Contact information, personalised attention and feedback. Another strategy used to improved trust levels is to provide users with telephone or email contact details on the website. It is known that one of the most frequent complaints of users/consumers is the lack of information of this type, or the fact that it is difficult to find, thereby preventing them, in practice, from contacting the trader. A second complaint is with regard to the lack of response when contact has been established. Not providing a proper or timely (within 24 hours) response to contact can entail, in many online markets, a negative rating that will impact upon a site's reputation.
Feedback between user and trader is another technique for enhancing one's reputation. This can be achieved by means of, amongst other methods, brief surveys inviting users to evaluate the service, the trader's response capacity, the product, delivery, etc. In this way, positive comments can be gathered, as can (perhaps more importantly) concerns, which will allow for the correction and prevention of errors in the future. A chargeback is the technical term used by international card schemes to name the refunding process for a transaction carried out by card following the violation of a rule. This process takes place between 2 members of the card scheme, the issuer of the card and the acquirer. The final customers of these 2 schemes members, the cardholder for the issuer and the merchant for the acquirer, do not have any direct relationship in the chargeback process. Chargebacks allow users to recover amounts from traders when their expectations of a transaction are not met. They can be put into practice when the financial transaction has been carried out with certain payment methods (Visa, provision and use of a payment instrument, the effect of which would be to increase the burden of proof on the consumer, should be considered null and void. Furthermore, these systems are designed so that trader users should be able to rely on the proper execution of a complete and valid payment order if the payment service provider has no contractual or statutory ground for refusal. Nevertheless, according to the Directive, legal disputes arising within the relationship underlying the payment order should be settled only between the payer and the payee. In this regard, it also provides that, to guarantee the fully integrated straight-through processing of payments and for legal certainty with respect to the fulfilment of any underlying obligation between payment service users, the full amount transferred by the payer should be credited to the account of the payee. Accordingly, it does not authorise the making of any deductions from the amount transferred in the execution of payment transactions, beyond the deduction of any agreed payment service provider charges.
Existing consumers ADR/ODR
Once a conflict has arisen, conflict resolution mechanisms may take on a key role, given that studies have in recent years repeatedly made it clear that resorting to the jurisdiction the effectiveness of their outcomes is key to conflict resolution procedures. Analysis of specific mechanisms to obtain effectiveness requires, firstly, that we distinguish between: (i) the effects of commencing a negotiation, mediation or conciliation procedure, and (ii) the effects of any settlement that may be reached by the parties.
With regard to the former point, one should first note the positive socioeconomic effects that are caused by the mere fact of attempting an ADR/ODR procedure, in that this helps avoid escalating the dispute and also, in part, in many cases, to cut the workload of the courts in reducing the amount of litigation they have to deal with. 54 It has been seen how the simple fact of commencing a dispute resolution procedure results, in a significant number of cases, in the avoidance of escalating this dispute.
However, it is true that, on occasion, agreements cannot be reached for a number of different reasons: differences between the two parties are irreconcilable; one or both of the parties exercise their entitlement to deem the procedure concluded in advance; the maximum agreed or legally established deadline for the duration of proceedings has passed; or a cause for termination of the proceedings has arisen.
With reference to the later -the effects of any agreement that may be reached by the parties-there are no econometric studies allowing us to establish the percentage of successfully administered cases that are subsequently escalated and whose enforcement is requested because the agreements reached have not been respected. What we do know, however, is that the costs of judicial proceedings greatly exceeds those of any 165, 18.6.2013, p. 63-79. 54 Namely, the empirical study on the benefits of Green Paper the Commission of the European Communities, Green paper on alternative dispute resolution in civil and commercial law, 19.04.2002, COM (2002) 1  2  3  4  5  6  7  8  9  10  11  12  13  14  15  16  17  18  19  20  21  22  23  24  25  26  27  28  29  30  31  32  33  34  35  36  37  38  39  40  41  42  43  44  45  46  47  48  49  50  51  52  53  54  55  56  57  58  59 Therefore, a legal instrument that was initially conceived as a means to prevent disparities has become a new obstacle to harmonisation, because, as noted in the 63 98/257/EC Commission Recommendation of 30 March 1998 on the Principles applicable to the bodies responsible for out-of-court settlement of consumer disputes, OJ L 115, 17.4.1998, p. 31-34 R. 98 (v) Indicating that the mediation procedure has been followed in accordance with the provisions of the Law. (vi) And finally, signed by the parties or their representatives. Specific procedural formalities: both parties must submit it before a notary for it to be converted into a public document, accompanied by copies of the proceeding's opening and concluding sessions. The notary then checks compliance with the requirements set by the Law on Mediation and that its content is not contrary to the law. Execution must be carried out before the court competent therefore, which shall be the Court of the First Instance of the place in which the mediation agreement was signed. When the mediation agreement must be enforced in another Member State, the requirements included in any international conventions to which Spain is a party and the rules of the European Union must also be added. Finally, if the mediation process is the result of judicial referral, for it to be regarded as an enforceable title, it must be judicially approved, and the court competent for the execution shall be that which approved the agreement. 75 Report from the European Association 
Some concluding insights
This article has identified some existing efficient tools to secure the effectiveness of consumers' rights and the satisfaction of their needs, which is a pending issue in conflict resolution into the European Union. The attractiveness of this approach is that it 76 With the amendments adopted in 2006 by the United Nations, UNCITRAL, New York available at https://www.uncitral.org/pdf/spanish/texts/arbitration/ml-arb/07-87001_Ebook.pdf 77 It includes any commercial operation of supply or exchange of goods or services, distribution agreement, representation or commercial mandate, transfer of credits for factoring, leasing of equipment with leasing, construction works, consulting, Engineering, licensing, investment, financing, banking and insurance. It has been preferred to exclude from its scope transaction agreements involving consumers. 78 (A/CN.9/861, paragraph 93). As to the possible categories of defences, reference was made to: (i) Those pertaining to the genuineness of the settlement agreement (reflecting the parties' consent, not being fraudulent).
(ii) Those pertaining to the readiness or validity of the settlement agreement to be enforced (being final, not having been modified or performed, binding on the parties). (iii) Those pertaining to international public policy. (iv) It was also argued that other defences that could be used include fraud, public policy and where the subject matter of the settlement agreement is not capable of being settled through a conciliation process, or when one party to the agreement has not signed it or does not consent to being bound by it and when the agreement does not reflect the conditions agreed by the parties. It was also agreed that some categories of defences might also be considered by the enforcing authority at its own initiative (A/CN.9/861, n. 97). 1  2  3  4  5  6  7  8  9  10  11  12  13  14  15  16  17  18  19  20  21  22  23  24  25  26  27  28  29  30  31  32  33  34  35  36  37  38  39  40  41  42  43  44  45  46  47  48  49  50  51  52  53  54  55  56  57  58  59 Consumers place their trust in products, services and businesses that are familiar to them or on which they have accurate information from other consumers with regard to their degree of satisfaction. They attach importance to other consumers' prior experiences. Beyond the protection offered by regulations, consumers place more trust in businesses that have been scored by other consumers, meet their needs and resolve problems quickly and efficiently. These mechanisms allow potential purchasers to familiarise themselves with traders, products, or services and learn to trust them.
The former were the first to emerge at businesses' own initiative although their value depends to a great extent on the level of user recognisability of their logo and the perception of independence they manage to create. Rating systems have been incorporated into the market very successfully on a massive scale since they meet users' needs for accurate information. Nevertheless, they are vulnerable to certain fraudulent practices and require uniform policies that avoid misleading practices and guarantee that the information is accurate. Blacklists allow to obtain a high degree of compliance from business due to fear of appearing in a list of risky or non-compliant traders. Connected with some public ADR schemes provide very satisfactory results. The visibility of the lists is a key issue for their efficiency. These reputational feedback tools alongside Firstly, that the existence of reputational tools in the market -which play an essential role in creating the necessary trust and credibility-reduce the number of consumers claims; Secondly, although consumers have access to Courts, litigation is a last resort;
Thirdly, only a certain degree of business participation lead to positive outcomes.
There is thus little doubt as to the need to rethink the Consumer protection in the aim of: (i) incorporating a minimum standardized legal framework for dispute avoidance tools that defines principles and legal requirements to ensure transparency and transferability of data alongside interoperability of such tools with any consumer public authority or other public bodies; (ii) incorporating compulsory participation of businesses from strategic or regulated sectors, 80 in conflict resolution schemes that incorporate such dispute avoidance tools, which have been a success in those Member
States that have implemented them to provide protection to consumers in need of quick, low-cost and effective solutions. This entails as well removing obstacles such as difficulties in making contact and communicating with the businesses and avoiding unnecessary formalities when making complaints.
This article has also shown the value, in the long run, of being more decisive in making consumer affairs agreements enforceable. One plausible track might consist in introducing quick and expeditious mechanisms for direct judicial approval of 80 See also P. Cortés, op. cit. at 458. 1  2  3  4  5  6  7  8  9  10  11  12  13  14  15  16  17  18  19  20  21  22  23  24  25  26  27  28  29  30  31  32  33  34  35  36  37  38  39  40  41  42  43  44  45  46  47  48  49  50  51  52  53  54  55  56  57  58  59  60 
